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DETAILED ACTION 

Response to Amendment 

This Office Action is in response to the RCE filed 1/13/09. Claims 1,4-5, 8-13, 16-17 
and 21 are pending. Claims 4, 8, 12 and 16 are withdrawn. Claims 2-3, 6-7, 14-15 and 
18-20 are cancelled. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Regarding claim 1 , the last line requires the limitation "such that a controller can 
authorized entry...". It is unclear if applicant intends to positively recite the controller. 
Currently, as claimed, the limitation merely requires the prior art be capable of using a 
controller. A controller is never positively recited. Further, the use of the word "can" is 
indefinite as it is unclear if the controller does or does not authorize entry. The word 
"can" merely means "capable of. 

4. Regarding claim 9, the "open" position should be further clarified. It is unclear if 
the switch is open or if the handle is biased to an open position. Further functional 
limitations should be given to describe the "open" position. As claimed any position can 
be considered "open". 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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4. Claims 1 , 5 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Takata (US 2004/0183655) and Takamura (US 6499776) and further in view of 
Bella (US 6367124). 

5. Regarding claim 1 , Takata teaches a mechanical handle switch assembly 
integrated within a door of a vehicle and utilized for actuating a vehicle based system, 
comprising a door handle mechanism (1 ) coupled to a the door for actuation by a user, 
being movable in a substantially outboard direction for both actuating the vehicle based 
system and unlatching the door, a drive train mechanism (4) coupled to said door 
handle mechanism and being actuated by said door handle mechanism; a switch device 
(5) operatively coupled to said drive train mechanism and being selectively operated by 
said drive train mechanism to actuate said vehicle-based system. Further, Takata 
shows the door handle mechanism is movable within a predetermined travel distance, 
said predetermined travel distance including a switch-triggering distance (O-A) and an 
unlatching distance (O-B) that is greater than and inclusive of said switch-triggering 
distance (see figure below), said door handle mechanism being moved by said switch- 
triggering distance for actuating said switch device, said door handle mechanism being 
moved by said unlatching distance for unlatching the door, said unlatching distance 
sized greater than said witch triggering distance such that a controller can authorize 
entry prior to said door handle mechanism unlatching the door. See the Takata device 
below. 
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Takata fails to show a drive train mechanism including a first and second gear member, 
a cam mechanism or a damping mechanism. Takamura and Bella show these features 
to be well known in the vehicle latch art. Takamura shows a first gear (18) extending, a 
second gear member (20) operatively coupled to the first gear member and a cam 
mechanism (20b) integrated with the second gear member and directly contacting a 
switch device (26). It would have been obvious to one of ordinary skill in the art to 
replace the drive mechanism of Takata with the drive mechanism of Takamura since 
replacing one known element with a functional equivalent is considered to be within the 
level of basic knowledge of a worker in the art. Replacing the Takata drive mechanism 
with any drive mechanism to translate motion from the handle to the switch would be 
considered an obvious modification and would yield predictable results as the drive 
mechanism functions in the Takamura device to relay motion to the switch as necessary 
in the Takata device. See the Takamura device below. 
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Takata and Takamura fail to include a dampening mechanism. Bella teaches that 
dampening mechanisms are extremely well known in the vehicle latch art (column 1, 
lines 14-20). It would have been obvious to one of ordinary skill in the art to include a 
dampening mechanism on the Takata device in order to "dampen the strong... force of 
the door handle..." (column 1, lines 14-20). 
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6. Regarding claim 5, the door handle mechanism of Takata has a lift configuration 
for unlatching the door. See figure above. 

7. Regarding claim 9, Takata teaches a mechanical door handle switch assembly 
wherein said switch device is biased to an open position (paragraph [0025] teaches the 
handle is biased to the normal position. In this position the switch is "open"). 

8. Claims 10-11, 13, 17 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takata (US 2004/0183655), Takamura (US 6499776) and Bella (US 
63671 24) as applied to claim 1 above and further in view of Geil et al (US 61 81 024). 

9. Regarding claim 10, Takata, Takamura and Bella teach a passively actuated 
vehicle system comprising a mechanical handle assembly as applied to claim 1 above, 
Takata further teaches a controller (i.e. vehicle mounted unit, paragraph [0026]), a 
portable transponder (i.e. the portable unit, paragraph [0026]) carried by a user and 
utilized for communicating with said vehicle based transponder, a locking mechanism 
(i.e. door locking mechanism, paragraph [0026]) coupled to said controller for actuation 
by said controller, said switch device coupled to one of said controller and said vehicle- 
based transceiver, and in use actuating said vehicle-based transceiver to transmit a 
challenge signal to said portable transponder; said locking mechanism unlocking said 
door after said controller determines that said user is an authorized entity. Takata fails 
to teach a vehicle-based transceiver coupled to said controller. Geil shows that it is 
known in the mechanical door handle switch assembly art to construct a device for 
unlocking a door including a switch (2) coupled to one of a controller (4) and a vehicle- 
based transceiver (3), and wherein the switch device for actuating said vehicle-based 
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transceiver to transmits a challenge signal to said portable transponder. It would have 
been obvious to one of ordinary skill in the art at the time of the applicant's invention to 
modify Takata's assembly as taught by Geil, since Geil states in column 1 , lines 60-65 
that retrofitting a locking system with a transmitter and transponder is simple and 
advantageous. Please note that because the unlatching distance is greater than the 
switch triggering distance, the controller could inherently authorize entry prior to the 
door mechanism unlatching the door. 

10. Regarding claim 1 1 , Takata shows a switch triggering distance substantially less 
than the unlatching distance (as described in claim 1 above). 

1 1 . Regarding claim 13, Takata teaches a door handle mechanism having a lift 
configuration for unlatching the door as applied to claim 5 above. 

12. Regarding claim 17, Takata shows a switch device biased to an open position as 
applied to claim 9 above. 

13. Regarding claim 21 , Takata shows a passively actuated vehicle system wherein 
the passively actuated vehicle system is a passive entry system for a vehicle. 

Response to Arguments 
Applicant's sole argument that the prior art does not teach a gear mechanism in 
combination with a cam and switch assembly where the cam activates the switch ahs 
been considered but is moot in view of the new ground(s) of rejection. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KRISHNA R. FULTON whose telephone number is 
(571)272-7376. The examiner can normally be reached on M-TH 7-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571-272-6856. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/KRISTINA R FULTON/ 
Examiner, Art Unit 3673 
4/11/09 



